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o -‘that the statements appearmg in. 1ts label Whlch represented and snbgested
" that the ‘article was effective ‘to’ restore the natural color to gray hair and: to;' E
" prevent ‘the premature graymg of hair, and that the need -for calcium panto—
. ‘thefiate "in- human 'nutrition ‘had been established although the actual daﬂy"
,requrrements therefor had not been ‘established. as yet, were false and mislead- ~

s001 T No:rrcns OF JUDGMENT

" ing since the article was not éffective to restore the natural color to gray -

.- hair,; and would not prevent the premature ‘graying of. hair, and the need for' N
calcium pantothenate in human nutrition has not been estabhshed -
On March 11, 1943, no clalmant having appeared, judgment of condemnatlon L

was entered and the product was ordered dest1 oyed o

5783. Mlsbrandlng of Wheata.min Brand Panto-Caps. U. S, v. 7 Bottles of Wheat-
.- .amin _Brand Panto-Caps. Default decree of condemnatlon and. destruc-’
" tiom. (¥F.DrC. No. 9574. SampleNo 38016-F.)
Examination showed that th1s product contained 10. m11hgrams of calcmm
pantothenate per tablet. :
On. or about March 25, 1943 the Umted States attorney for. the Northern
District of Illinois filed a libel against 7 bottles of the above-named product at
Chicago, Ill., alleging that the article had been shipped on April 13, 1942, in-
‘interstate: commerce from - Holland, Mtch by the DePree Co.; and chargmg”
that it was misbranded.
It was alleged to be misbranded 1n that certam statements appearing in 1ts
labeling which represented and suggested that the article, when used as directed,

- was effective in preventing the graying of hair and in restoring the natural
color to gray hair, were false and misleading s1nce the article was not so
effective.

On May 8§, 1943 no claimant havmg appeared Judgment of condemnatlon
Was entered and the product was ordered destroyed

'5784 Mlsbrandlng of wheat germ., U. S, v. Commander Larrabee Milllng Co.

; (Minneapolis Milling Co.). Plea of guilty. Fine, $100. (F D C. No. 9677..

: Sample No. 37818-F.) ]

‘On October 21, 1948, the United States attorney for the District of Minne- .-
sota filed an 1nfor1nat10n against the Commander Larrabee Milling Co., trading -
as- the Minneapolis Milling Co., Minneapolis, Minn., alleging shipment in inter-
state commerce on or‘about January 21, 1943, from the State 'of Minnesota
irito the State of Illinois of a quantity of wheat germ which was mlsbranded
The article was labeled in part: “P. W. G. Pure Wheat Germ.” -

It was alleged to be misbranded in that it purported to be and was repre— ,
sented as a food for special dietary use by man by reason of its vitamin prop- .
erties, and its label did not bear such information concerning its vitamin prop- .

‘ eltles as has been determined to be, and by regulations prescribed as, neces- -
sary in order fully to inform purchasers as to-its value for such use, since its -
label did not bear a statement of the proportions of the minimum daily re-
quirements for vitamin B, and riboflavin which would be supplied by it when
consumed as directed during a period of 1 day, nor did the label bear a ‘state-

" ment of the quantity of vitamin E contained in a given quantity of the article,
and it did not bear a statement that the need in human nutrition for v1tam1n
‘E has not been established. _

. The article was also alleged to be misbranded under the provisions of the
‘law applicable to drugs, as reported in notices of judgment on drugs and devices.

On October. 21, 1948, a plea of guilty was entered to all ¢harges, and the court

‘ 1mposed a fine of $100 ‘which covered both' counts of the 1nformat1on '

' 5785. Misbranding of wheat Zerm. U. S, v. 141% Cases of Wheat Germ. Decree
Zg?(‘;;l?‘g) de-tructlon of the product. (F. D. C. No. 10394. Sample No.
On August 13, 1943, the Umted States attorney for the Southern Dlstrlct of
Ohio filed a. hbel against 1414 cases, each containing 1 dozen 10-ounce packages,
~of wheat germ at Athens, Ohio, alleging that the article had been shipped in .
_interstate commerce on or about May 11, 1943, by the Hayden Flour Mills, Inec.,
- TPecumseh, Mich. ; and charging that it was misbranded. - The article was labeled
in part: “Hayden s Caramelized Wheat Germ.”.
. The article was alleged to be misbranded in that the statements appearing
~"in its labeling which represented that it ‘takes about 30 pounds of wheat to =
produce 1 pound of the article; that it would be effiacious in the treatment of °
constipation, arthritis, poor appetlte, retarded growth, lowered vitality, nervous-
. ‘ness, poor digestion, gray hair, degeneration of the nervous system, enlarge-



and Would “fncrease res1stance %0, colds and mfeetwns that 1t Was espe a”ll-v.f 'f
‘1a1* to uursmg mothers and that 1t Would help prevent baldnes and -

The ? rtlcle was alleged to: be mlsbranded further (1) in that 1t was repre' T
sente for special dietary uses by reason of its vitamin content, and its-Tabet = = . ¥
“failed to bear such information concerning its vitamin propert1es as has’' been o
- deteérmined to:be, and by regulations prescrlbed as, neecessary fully -to inform
purchasers as to its value for such uses, since its-label failed to bear a state- -

.. ment of. the’ proportlons of the minimum daily requ1rement of vitamins By and G -
;o and; ‘the . quantity of vitamin B supplied by such food when consumed in‘a . :
.- speeified .quantity’ durmg a period of 1 day, and since its label failed to bear a . - <
. statement that the need in human nutrition for vitamin E has not been estab- < :
-+ lished; and (2) in that the statement of the: quant1ty of the contents--was not :
e \prommently ‘placed on the label with such conspmuousness (as compared with -
.. .other words, statements, des1gns ‘and devices in the labeling) -as to render it
“ . likely  to be read. by ‘the ordmary 1nd1v1dual under customary condltlons of'
.. purehase and use. .
. -~ The article was. also charged to be mlsbranded under the prov1s1ons of the
e law. apphcable to drugs, as’ reported in notlces of Judgment on dlugs and
' devtces :

: On. /October 1 1943 no clalmant havmg appeared Judgment Was entered .

ordermg that the product be destroyed ,. . _ T

ST
/ \

5786. Misbranding- ‘of Viteen. V. 8. v. 2,369 Jars and 929 Jars of Viteen. Con-— '
- .+, " sent decree of condemnaﬁon. Product ordered released under bond f.or .
e relabeling. (F. D. C. No. 8862. Sample Nos. 1937—F 1947~F) .
Exammatmn showed that the article consisted pr:gmamly of dried sklmmed'
= mllk with:smaller  proportions of egg yolk; a sugar, cereal products, calcium -
~ - and phosporus- compounds, and flavoring material. ¥t contained 27.8 _percent .
protein, 103 percent mmeral ash, . 2.4 pereent ca}c1um, and 1.54. percent ’
phosphorus et :

On November 11, 1942 the Umted States attornev for the Northern D1st11et.. ,
" of - Illinois filed a llbel agamst 2,369 Jars, 8-ounce. size, and 929 jars, 18-oun e’
“-gize, -of Viteen- at Chicago;’ Ik, alleging’ that- the article -had ‘been- shlpped D
1nterstate commerce within the period .from on’or about August 15.to October
, 27,1942, from Rochester, N Y, by L. N. LeBold & Co ; and chargmg that it
‘Was. mlsbranded ;

It was alleged to be m1sbranded in that the statements des1gns and dev1ces ,
appearmg in ‘its labeling which represented and suggested that the article con-
stituted-a - sultable dietary supplement for use in restricted and unbalanced. .
“diets of  various types and whenever disturbances were apt to occur due to
.nutritional deficiencies, and that the use of the article would result in the '
‘reduction of weight were false and m1s1eadmg since the article did not constitute

- a sultable dietary supplement for use in such conditions, and its use wotild not

result in the reduction of" Welght It was alleged to be misbranded further in
~that the followmg statements - appearing in 1ts labeling, : “Analys1s Each 100
_grams of Viteen * * #* ‘contains: * * - Proteing * * 81.95 ‘Min- -
- eral Ash*18.28 Calcmm 319 ‘Phosphorus 1.79,” were false and mlsleadmg since -
) each:160 grams ‘of the: artlcle did not contain” the represented amounts of the'
1ngred1ents named. s
¥t was also alleged to be misbranded under the prowswns of the- law apphcable "
to drugs, as reported in the notices of judgment on drugs and devicés, No. 990... -
'On Dacember 1,-1942, L. N. LeBold. & Co., claimant, having admitted the’ fac &
set forth’'in the’ llbel judgment of condemnatwn was entered and the product. was. .. = -
Jordered’ released under ‘ond for relabehng, under the superv1s1on of the Food . L
. and Drug Adm1n1stratlon _




